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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
Piglord, etal. v. Veneman; Civil Action No, 97-1978 D.D.C(PLE)
Brewinuion, et al, v, Veneman; Civil Aciion No, 981693 D.D.CL(PLEF)

BECISION OF ADJUDICATOR ON REEXAMINATION:

SUSSIE WHITE Claimy #: 7362
LOUIS WHITE. DECEASED SSN: MISSING
RT 2 BOX 4536 SSN: 426-32.3907

NATCHEZ, M5 39120

Having reviewed and considered the Claim Sheet and Glection Form and any additionat
raterials submitted by the Claimant and his/her counsel, together with ail malerials submitied by
the United States Department of Agriculture and the United States Department of Justice,
mcluding the Petition for Monitor Review, any response thereto, and Monitor’s findings, the
Adjudicator hereby finds that the Claimant has established, through substantial evidence, that
he/she is entitled to rehiet under the standards set forth in the Consent Decree. Specifically. the
Ciainuant established by substantind evidence that hefshe:

(A ewned or feased, or attempted o own or ledse. Tares land:
B applied For @ specilic loan at x USDA county office between January 1. 1981, and

December 31, 1006

{ the loan was denied. provided Late, approved for o lesser amount than requested,
encumbered by resirictive conditions, or USDA failed to provide appropriate
loan service;

(I such treatment was less favorable than that accorded specifically identified,
similaely siruaed white farmers: and

(F) USDIA ¢ ireatment of the loan application led 1o economic damage 1o the
Clamant,

This Decision on Reexamination is fnal and wmmends the onginal decision 1ssucd Lo the
Claimant on December 20, 1999, Pursuant 1o the terms ol the settlement. neither the government
nor the Claimant may respond or object to this Decision on Reexamination,



W1/ WDy AVVL 14 WU TAaN AUL a0T OuUy UK LON
" e WA U

SUSSIE WHITE REEXAMINATION
Claim #: 7362
SSN: MISSING

DECISION OF ADJUDICATOR ON REEXAMINATION

The Monitor has granted Claimant's' Petition for Review and directed the Adjudicator o
reexamine this claim in light of additional evidence. fn his Claim Sheet and Election Form,
Claimant stated that he owned 80 acres of farmland in Jefferson County. Mississippi where he
caised cattle and harvested hay, Claimant planned to grow cotton. Corm. and watermelons. In
1981 Claimant applicd for an Operating Loan that was demed. USDA officials told Claimant
that funds were short, but might be available at a later dute. Claimant named two white farmers
(Farmers A and B)Y who also raised caitle and harvested hay. and received Operating Loans
JUS. Claimant stated that e was raised on a farm and had o wealth of farming experience. Due
(o the denial of USDA credil, Claimant had (o ohtain high-interest louns from iocal banks, which
started a never-ending cyele of borrowing in order to pay off high-interest oans. 1n addition,
Claimant was nol able 1o purchase new farmy machinery or repair the old machines, and
subsequently fost all of his farmuing equipment valued at $33.000. Claimant was forced o stop
farming in 1997, In its Claim Response, USDA stated that it had no farm loan files for Clammant.
USDA also stated that Lo be cligibie for USDA farm credit, a borrower must be unable 10 obtain
adeguate credit elsewhere at reasonable rates and terms. LUSDA provided no responsive evidence
pertaining to Farmers A and B, The Adjudicator denied this claim on the ground that it was not
supported by substuntial evidence of discrimination. nating that Claimant was able Lo obtain
credit elsewhere and did not establish that it was inadeguate. or tht the terms and rules where
unrcasonable.

The Monitor allowed Clyimant to supplement the record with: (1) a clarification of the claim as
an “attempt to apply™ claim: (2) the numes of two additional white farmers (Farmers C and D}
who allcgedly received 1983 Operating Louns: (3) Financing Statements for Farmers Cand D,
fited hy USDA in March 1982 and April 1983, respectivety: (4) documents pertaining to the
private credit Claimant received between T986 and 1991, showing interest rates between 15%
and nearly 24% . and (3) 4 sworn statement [rom Claimant's widow. Cluimant’s widow stated
that Claimant's private financing did not cover his farming operation and was not sufficient for
Bhim o make payments on some machinery or make repairs on others. The Financing Siatement
For Farmer D identified as debtors Farmer D and @ woman with the same Tast name, presumably
his spouse. The Monitor allowed USDA 1o supplement the record with the results of computer
database searches and e-mails reflecting the resulis of archived record scarches for Farmess A
through D, showing that no archived records were located for any of the named white [armers.
LISDA did not conduct any searches for the second nume listed on the Financing Statement for
Farmer .

The Court has deleguted (o the Monitor sole authority o determine whether to allow
supptemental evidence, submitted through the pelition process. 1o be included in the record
before the Adjudicator, See Piglord v, Glickpan. 185 F.RUD. 82 (D.D.C. 1999 (Order of
Reference). The Monitar's decision on sapplementation is final and 18 not subject (o review by

Chainsng dicd aiier (ling bis clabm, The Pedton fur Review was subymited on bohall of the decensed Clainnt by
i wife, The decedent shall be referred tras Chamant throughout this decision,

CR/DW Page 2 LLEY
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SUSSIE WHITE REEXAMINATION
Claim #: 7362
SEN: MISSING

the Adjudicator. Accordingly, the Adjudicator must consider all supplementat evidence admitted
by the Monitor into the record on reexamination.

Claimant has established by substantial evidence that he 1s entitled to recover under the erms of
the Cansent Decree. The Consent Decree defines substantial evidence as “such relevant
evidence as appears in the record hefore the adpdicator that a reasonable person nught accept as
adequate Lo support a conclusion after taking into account other evidence in the record that Tairly
detracts from that conclusion.” §d. at 96, n,1¢ {(ciung Consent Decree, §1(1)). Claimant has
established that: (1) he owned farmband: (2) he unsuccessfully attempted to apply fora 1983
Operating Loan: {3) similarly sttuated white farmers received USDA loans when Claimant could
not, and () he suffered economic damages as @ result,. With his Petition, Claimant provided a
Financing Statement showing that USDA filed o security interest in Farmer D7s chattel in 1983,
This document is inconsistent with the purported absence of archived records of loans to Farmer
D. USDA offered no explanation as o why il would have fited o Financing Statement in Farmer
D« chatte! if Farmer D was not a USDA debtor. In addition, USDA did not identify the
parameters of its archived record search, and did not conduct a search of any kind for the second
person named on the Financing Stutement. Finally, USDA regulations provide that i an
applicant is able to obtain sullicient credit o meet his actual needs at reasonable rates and terms,
he is not eligible for LISDA loans. However. the evidence of the interest rates Claimant was
forced to pav, logether with the allegation that he was not able to make payments or repairs on
critical farm machinery, established that he was not ahle o obtain sulficient credit to meet s
actunl needs.

Moreover, Claimant has met the requirements of the Constructive Application Principles agreed
to by the partics to the Conseni Decree to ensure thal claimants in “altempt Lo apply” cases mude
hona [ide efforts to obtuin USDA credil for Grming purposes. Here, Claimant alleged the year
that he attempled to apply (1983), the type of loan sought (Operating Loan), the planned use of
the funds (1o cover equipment costs and expand his operation 1o include additional erops ), and
has provided considerable detail about his farm equipment and ciforts to {inunce his operation.
Clainnnt has therelore established by substantiol evidence that he was subject (o discriminatory
wreatment in the denial of the opportunity o apply fora 1983 Operating Loun.

Accordingly, ax required by the Consent Decree, Claimant shall receive o 550.000 cash payment.
shatl be relieved of any USDA Operating Loan debt incurred by Claimaunt between Japuary 1.
1983 and December 31, 1996, and shall receive 25% of the cash payment and any debtreliel in
e credils,

T IS SO ORDERED.
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SUSSIE WHITE REEXAMINATION
Claim #: 7362
SSN: MISSING

RELILE

You arc entitied o
. A payment by USDA of $50,000 as relicf for your credit claim or clarms: and.

2. Injunctive relief as provided in paragraphs 11{c)-(d} of the Consent Decree: and,

]

Tax relicf as described in paragraph 9(a(in(C) of the Consent Decree; and.

4, Debt Redief as provided by the Adjudicator.

Decision is Final

This reexamination decision is {inal. You have no turther sights 1o petition the Monitor regarding
(his decision. You may not seek review in any court or before any tribupal of (a) this decision;
() any other aspeet of vour Track A claim: or (¢} any claim vou could have asserted under the
Consent Decree.

i ovou'd ke 1o discuss this decision with Clasy Counsel, vou may contact them ar

Alexander b Pires, ir. J. 1. Chestrul Philtip L. Fraas
Conlon. Frantz, Phelan and Chestnut, Sanders, Sanders, 3050 K Street NW
Pires, LLP ' Pettaway, Campbell & Suite 400

ERIR N Street NW Atbright. LLP Washington, DC 20007
Suite 708 One Union Swreet Phone: 202-342-8864
Washington, D.C. 20036 Selmi, AL 36701 Fax: 202-342-8451
Phone: 202-331-7050 Phone: 334-875-9264

Fax: 202-331-9306 Fax: 334-8753-9375

Toll Free: 1-860-482-6200

1= " :
Duter December 30, 2005 / Sign;nx%'e of f'\djudic;%ia‘n'
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Bruce J KLORES & ASSOCIATES
ATTORNEYS AT ILAW
A PROFESSIONAL CORPORATION

915 FIFTHEENTH STREET, N.W

BRUCE J. KLORES ' THIRD FLOOR VIRGINTA OFFICE
DO MDD, VAS S
g WASHINGTON, D.C. 20005
LESLEY 8. ZORK, R.N o = 1700 NORTH MOORE STREET
DG MD B (202) 628-81060 y ‘
AL, MDY SUITE 1010
SOOTT M. PREERY TELBCOPIER (202) 628.1240 ARLINGTON, VIRGINIA 222090

€0.CL ML VAL
TOLL FREE 1 (877) 223-3688 {7031 519-0789

www.klores.com

FACSIMILE COVER SHEET

DATE: January 6, 2006 PAGES (Including Cover): 5

TO: Earl White FROM: Scott M. Perry

FAX # 707-455-1844

Case/Reference: None.

Person Transmitting: Whitney

Copy Sent Via Mail: YES_ NO X
COMMENTS:

Dear Earl, I am so sorry to hear about the Ioss of your mother. In the brief time I spent with her, I know she
was one special person. I really wish we could have given her this great news. Enclosed is a copy of the
Court’s decision. This is a fax of a fax so it may be hard to read. Once I receive a hard copy, I will send it to
you. In the meantime, I will find out what the status of the claim is given the situation and will get back to you
as soon as I can.

Scott

IF THERE IS A PROBLEM, PLEASE CALL (202} 628-8100

CONFIDENTIALITY NOTICE
The Documents accompanying this facsimile ransmission contain confidential information belonging to the sender which may also be
legally privileged. The information is intended only for the use of the individual or entity named above. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution orthe taking of any action in reliance on the contents of fhis
information is strictly prohibited. 11 you have received this facsimile in error, please immediately notify us by telephone to arrange for
return of the documents to us.




